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On 1 October 2013, IDFR warmly 
welcomed its new Director General, 
its ninth Director General since the 
Institute’s establishment in 1991. 
Dato’ Hussin Nayan succeeded 
Dato’ Ku Jaafar Ku Shaari who was 
appointed as Malaysia’s Ambassador 
to Egypt.

Dato’ Hussin Nayan started his 
diplomatic career with the Ministry of 
Foreign Affairs, Malaysia as Assistant 
Secretary of South East Asia Division 
in 1976 and later served in various 
postings including Second Secretary, 
Embassy of Malaysia Washington 

D.C., from 1980 to 1984 and First 
Secretary, High Commission of 
Malaysia, Dhaka, Bangladesh from 
1984 to 1986. He was then appointed 
as Director (ASEAN II), Ministry of 
Foreign Affairs from 1986 to 1989. 
He also served as Counselor at the 
Embassy of Malaysia in Austria and 
Deputy Permanent Representative to 
the United Nations Office in Vienna 
(UNOV) in 1989. He was subsequently 
assigned as Principal Assistant 
Secretary for Policy Planning, Ministry 
of Foreign Affairs from 1993 to 1996 
and was appointed Under Secretary 
for International Organisations at the 

Ministry of Foreign Affairs from 1996 
to 1998. 

In 1998, Dato’ Hussin Nayan was 
appointed as Ambassador of Malaysia 
to Bosnia Herzegovina and thereafter 
as Under Secretary for Territorial and 
Maritime Affairs, Ministry of Foreign 
Affairs in 2000. From June 2003 to July 
2005, he was the High Commissioner 
of Malaysia to Australia and was the 
Director General of the Southeast 
Asia Regional Centre for Counter-
Terrorism (SEARCCT), Ministry of 
Foreign Affairs Malaysia from 2005 
to 2009. The Director General was 
appointed the High Commissioner 
of Malaysia to Singapore in 2009 
and was also appointed the ASEF 
Governor for Malaysia in October 
2011. 

Dato’ Hussin Nayan was also 
awarded the Kesatria Mangku Negara 
(The Most Esteemed Order of the 
Defender of the Realm) and the Darjah 
Setia Pangkuan Negeri (DSPN). 

His knowledge and experience has 
been a great added value to IDFR to 
stay ahead and further develop its 
reputation as a prominent diplomatic 
training institute. 

Find us on 
Facebook
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PROFILE OF PROMINENT PERSON 

Dato’ Hussin Nayan 
Director General of IDFR

What was your reaction when you 
first learnt of your appointment as 
the new Director General of IDFR?

I welcomed the appointment partly 
because it fits in well with my own 
preference to be associated with a 
training or academic institution after 
retirement. I had made up my mind to 
share whatever little knowledge and 
experiences from 37 years of service to 
the nation. So, it was a case of “pucuk 
dicita ulam mendatang” and I thank 
God and Wisma Putra’s management 
team who were aware of my strong 
pro-training and pro-learning attitude.
  
As the new Director General, what 
are some of your expectations at 
IDFR?
 
I have known for awhile that IDFR 
had indeed contributed much to the 
upgrading of skills and knowledge of 
Wisma Putra officers. My predecessors 
were quite creative and imaginative 
in their approach in establishing 
programmes at IDFR. I hope to 
continue that tradition with the hope 
that officials especially from Wisma 
Putra would continue to get the quality 
training they required at IDFR.

What would you like the Institute to 
be in future?

I hope IDFR will be assisted in its 
attempt to offer new courses and 
programmes covering the political, 
economical and social cultural subjects 
especially on issues currently being 
debated at regional and international 
fora. The new knowledge and insight 
gained by Wisma Putra officials 
through participation at seminars and 
conferences organised by IDFR would 
better prepare them to face current and 
future challenges.

How do you see IDFR and the role 
it plays in contributing to Malaysia’s 
Foreign Policy?

IDFR has a primary role to prepare 
Wisma Putra officials to serve the 
nation more effectively in the execution 
of Malaysia’s foreign policy.

Malaysia is becoming an important 
player in ASEAN, the United Nations, 
and other multilateral organisations, 
and this means we need to develop 
more skilled, professional and 
charismatic diplomats. Since IDFR is 
the training arm of the ministry, what 

does it need to do to ensure young 
diplomats are prepared to tackle on 
issues?

First, it has to start with preparatory 
programme for officers new to Wisma 
Putra. Secondly, Wisma Putra needs 
officers who are ready with the basic 
foreign languages competencies, have 
the right aptitude, willing to learn new 
skills, not averse to working hard and is 
open-minded to learn and understand 
the reality of diplomatic life and adapt 
to the situations they are not used to 
at Wisma Putra or at posts abroad. 
Diplomatic life is very demanding, 
therefore it requires resilience, 
measured self-assertiveness and 
discipline officers.

Based on your experience as an 
Ambassador and Senior Officer 
of the Ministry of Foreign Affairs, 
Malaysia, what advice would 
you give to current and future 
diplomats?

Never stop learning and be brave in 
voicing out one’s thoughts without 
antagonising others. The ultimate 
objective of being a diplomat is to 
influence others to your line of thinking.

What was the biggest challenge you 
have had to overcome and how has 
that affected your life today?

The biggest challenge for me to 
overcome was to appreciate the 
simple fact that human beings are not 
created equal and in reality it affected 
me in the way that I had become 
more tolerant, more patient and more 
forgiving towards others.

What was your best experience as 
a Malaysian diplomat?

To be greeted and hugged by a refugee 
upon noticing Malaysia’s lapel pin on 
my jacket, as a show of gratitude for 
Malaysia’s support and assistance. 
That single incident was forever etched 
in my mind and is unforgettable.
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Nazery Khalid argues in favour 
of promoting maritime economic 

cooperation as a means to diffuse 
tension in the South China Sea

Bersatu kita teguh, bercerai kita roboh 
United we stand, divided we fall

Mankind’s dependency on the sea 
is increasing in tandem with growing 
need for resources and global trade 
volumes.  The sea inadvertently acts 
as a conduit for crimes such as piracy, 
trafficking and smuggling, and as a 
stage on which maritime disputes 
and strategic interests of nations are 
played out.  Climate change is creating 
havoc, as underlined by the frequent 
occurrence of tsunamis, typhoons and 
rise in sea levels. 

These bring with them a host of 
attendant issues and challenges for 
nations bordering the seas and the 
international community to face.  
Rising shipping traffic increases the 
risk of collision and pollution, and 
attracts pirates to attack ships in 
certain vulnerable areas.  Land-based 
pollution and sea-based activities 
such as shipping, port operations 
and offshore energy exploration and 
production can cause adverse effects 
to the fragile marine environment.  The 
insatiable global demand for food and 
energy fuels, the never-ending pursuit 
for fish and offshore oil and gas, raises 
concerns over their sustainability. 
The rash of natural disasters and 
extreme environmental impacts pose 
serious threat to not only the marine 
ecosystems and resources but also 
to assets and lives.  The openness 
and security of certain strategic sea 
lanes are coming under pressure from 
maritime disputes and naval conflicts.
All these highlight the fact that the 
maritime realm is not an entity that can 
be effectively managed by one country.  
The vastness of the oceans, their 
trans-boundary nature and the issues, 
challenges and threats therein that 
do not respect borders require close 
cooperation among littoral nations to 
confront, manage and address.  The 
oceans also offer bountiful riches and 

FORUM 

Bound by Shared Interests and Destiny
Contributed by Nazery Khalid

opportunities that can be optimally 
reaped through sharing and pooling 
of resources, data, information and 
expertise.  

Against this backdrop, there is a 
growing need for nations to increase 
engagements in maritime cooperation.  
Our intensifying use of the sea 
generates ripple effects which are 
felt across maritime boundaries.  The 
fluid expanse of the sea demands 
that nations collaborate to address 
common issues and safeguard mutual 
interests. This sometimes requires 
them to set aside differences and to 
compromise, which is not always easy 
to do amid them jealously protecting 
their interests.

To the fore of maritime cooperation

Being a nation surrounded by seas, 
and whose maritime area is larger than 
its land mass, Malaysia understands 
very well the need to forge cooperation 
at sea with its littoral neighbours and 
the international community. It has 
engaged actively in various maritime-
related activities on the bilateral and 
multilateral platforms. In doing so, 
Malaysia is living up to its membership 
in the prestigious International 
Council of the International Maritime 
Organization (IMO), the specialised 
agency of the United Nations 
responsible for the safety and security 
of shipping and for preventing marine 
pollution by ships. Malaysia borders 
two of the world’s most well-known 
and vital sea lanes, namely the Straits 
of Malacca and the South China 
Sea (SCS). The importance of these 
two critical passageways from an 
economic and strategic standpoint 
also puts them in the radar of many 
countries including external powers. 
They are keen to have a say in matters 
pertaining to their interests in these 
sea lanes, which at times may run 
counter to Malaysia’s interests. For 
example, international users of the 
Straits of Malacca would like to see 
the waterway being open, safe and 
secure at all times to suit their needs, 
sometimes without caring much 

“Malaysia is a strong proponent of 

maritime cooperation with the littoral 

states of bodies of water with which 

it shares. This includes in areas of 

navigation safety, environmental 

protection, maritime security, 

shipping and marine science and 

technology”.

to assist the littoral nations in the 
maintenance and upkeep of the Straits. 
This calls for Malaysia to manage 
both its interests and those of other 
stakeholders in these waterways in 
such a way that these interests do not 
collide, harmony is maintained and the 
needs and aspirations of all interested 
parties are attended to.  This has to be 
done without undermining our national 
interests and compromising on our 
sovereign rights.

Take SCS which has been 
commanding international attention 
owing to the maritime disputes and 
complex strategic ‘power play’ that 
have caused regional tension. This 
sea of tremendous economic and geo-
strategic importance is characterised 
by, among others, overlapping claims 
over maritime features and boundaries, 
unsubtle actions of regional and 
external powers to safeguard their 
interests in the sea, and high-handed 
conducts towards other countries 
involved in the disputes.

Such a complicated, vast theatre 
involving manifold parties and interests 
requires the actors to exercise utmost 
restraint, compromise and cooperation 
to untangle the disputes and work 
towards enduring solutions through 
peaceful and diplomatic means in 
accordance with international laws and 
norms. If the situation is not managed 
well, the disputes and tension may 
lead to conflicts that can threaten 
regional peace, prosperity, security 
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and stability.  This is the last thing that 
this region – which depends heavily 
on the seas for its economic growth 
and to meet its resource requirements 
– needs.   

One way of reducing the tension in SCS 
is to promote maritime cooperation 
among the disputed parties.  Engaging 
in cooperation in areas such as trade, 
environmental protection, navigation 
safety, capacity building and security 
can act as an effective means to diffuse 
the tension arising from the disputes. 
It also enables the littoral nations to 
share resources, transfer technology 
and reap the economic opportunities 
that the sea provides in abundance. 
Nations which are engaged in close 
cooperation are more likely to seek 
peaceful resolutions to their disputes 
and avoid taking an adversarial 
position against one another that can 
lead to conflicts.

Malaysia is a strong proponent of 
maritime cooperation with the littoral 
states of bodies of water with which 
it shares. This includes in areas of 
navigation safety, environmental 
protection, maritime security, shipping 
and marine science and technology.  
Examples of such cooperation are:

i. Enhancing navigation safety 
and boosting environmental 
protection in the Straits 
of Malacca through the 
Cooperative Mechanism in 
the Straits of Malacca with 
Singapore, Indonesia and 
the international community. 
The establishment of the 
Cooperative Mechanism in 
2007, with the support of 
IMO, represents a landmark 
achievement in cooperation 
between coastal states 
bordering a strait used for 
international navigation and 
user States as well as other 
stakeholders.  

ii. Establishing Joint Develop-
ment Authority (JDA) with 

Thailand to  jointly explore 
and produce gas in the Gulf of 
Thailand. The JDA has been 
hailed as a model in bilateral 
maritime economic cooperation 
in a disputed area between 
the claimant states involved.  
Through this platform, Malaysia 
and Thailand agree to exploit 
the natural resources without 
extinguishing their legal right 
to claims over an area in which 
claimed by the two countries, 
and to share the proceeds 
equally.

iii. Engaging with Singapore 
and Indonesia in an air-sea 
surveillance initiative over 
the Straits of Malacca called 
‘Eyes in the Sky’. Launched in 
2005, this is a one-of-a-kind 
initiative that combines aerial 
and surface patrols by the air 
forces and navies of the littoral 
states. Upon its introduction, 
‘Eyes in the Sky’ contributed 
significantly to the sharp drop 
in piracy cases in the sea lane.  
From 12 piracy cases in 2005, 
the year in which the Straits 
was declared as a ‘war risk 
zone’ by London-based marine 
insurance underwriters Lloyds 
Market Association, there were 
only two cases in 2008. 

iv. Engaging in formal co-
operation with China in the 
field of marine science and 
technology through a Joint 
Committee. Malaysia and 
China signed the Agreement 
on Cooperation in the field of 
Science and Technology in 
Beijing on 3 June 2009. The 
Agreement serves as a platform 
for collaborative efforts 
between the two countries to 
discuss and address jointly 
issues and areas of concern 
in the maritime realm. Under 
the Agreement, Malaysia 
and China are committed 
to undertake five flagship 
projects on marine science and 

technology including studying 
the distribution and evolution 
of the sediment in the South 
China Sea, ecosystem health 
and biodiversity, and marine 
and coastal zone management. 

v. Pursuing cooperation in the 
areas related to maritime 
transport at the ASEAN 
level through the Maritime 
Transport Working Group 
(MTWG). MTWG provides a 
platform for ASEAN member 
nations to deliberate a range of 
issues such as shipping, port 
operations, maritime economy, 
maritime safety, regional 
cooperation and human capital 
development. Deliberations at 
MTWG meetings are forwarded 
to the ASEAN Senior Transport 
Ministers Meeting (STOM), 
the highest level in the ASEAN 
hierarchy of maritime transport 
discussion. In pursuing 
strategic measures to boost 
maritime connectivity, safety 
and efficiency under MTWG, 
Malaysia is contributing 
towards the creation of an 
ASEAN Economic Community 
which counts on maritime 
transport as one of its pillars.

Low hanging fruits

Given the plethora of threats and 
challenges at sea, littoral nations 
at sea must step up maritime 
cooperation to ensure that the seas 
are open, safe and secure for the use 
and benefit of all parties. Cooperation 
is especially needed in an area like 
SCS where disputes among claimant 
states and actions by external powers 
may lead to full-blown conflicts. They 
must step back from the brink of 
using coercive, aggressive measures 
to safeguard their interests if the sea 
is not going to be turned into an arena 
for altercation. They would do well to 
shift their focus, energy and resources 
away from matters that divide them to 
those that unite them.  
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Engaging in maritime cooperation 
is not just about fulfilling economic 
needs though. In doing so, Malaysia 
can also contribute meaningfully 
towards protecting and managing 
the fragile marine environment and 
ensuring that the oceans can continue 
to provide its bountiful riches and 
passages for the benefit of mankind.

Although nations are separated 
by land, they are united by their 
dependence on the seas and the 
global commons. Many are bound 
by economic, political and social 
ties hence share common destiny 
in the sea. This dictates that they 
should cooperate as much as they 
can in areas pertaining to the use and 
management of the seas. In doing 
so, they would do well to be guided 
by the saying of Confucius, “He who 
wishes to secure the good of others 
has already secured his own”.

FORUM

“Although nations are separated 

by land, they are united by their 

dependence on the seas and the 

global commons. Many are bound by 

economic, political and social ties 

hence share common destiny in the 

sea”.

There are several areas which can 
provide ‘low hanging fruits’ that be 
easily harvested by nations and other 
stakeholders of the sea to engage in 
maritime cooperation. These areas 
are arguably not saddled too much 
by sovereignty issues or burdened by 
the weight of strategic interests that 
characterise issues such as maritime 
claims.  These areas include:

i. addressing illegal, unregulated 
and unreported fishing;

ii. boosting seaborne trade by 
enhancing cooperation in areas 
such as shipping and port 
operations;

iii. combating maritime crimes 
and keeping the sea lanes safe 
from threats such as piracy, 
smuggling and trafficking;

iv. enhancing navigation safety;

v. conducting joint survey of 
marine resources and managing 
them to ensure sustainability;

vi. establishing early warning 
systems for disasters such 
as tsunami and typhoons; 
promoting marine tourism 
including activities such as 
ecotourism, cruise, boating/
yachting and game fishing;

vii. providing capacity building 
assistance especially to nations 
without adequate resources 
and expertise; 

viii. providing humanitarian assist-
ance/disaster relief; and

ix. protecting and conserving the 
marine environment.Although 
there exists cooperation in 
various degrees in these 
fields among nations and 
other stakeholders of the sea 
including the private sector, 
NGOs, the academia, the 
research community and the 
public, there is certainly a lot 
of room for improvement to 
enhance cooperation among 
them. Existing modalities 
for cooperation must be 
optimised and new, innovative 
ones explored to harness and 
strengthen cooperation amid 
the complex dynamics in the 
maritime realm. 

All for one, one for all

Fostering maritime economic 
cooperation is crucial to the socio-
economic wellbeing of littoral nations 
and to global interests. This is 
especially the case for the Southeast 
Asian and Asian regions which host 
some of the world’s busiest and 
most strategic sea lanes and contain 
rich marine resources. There are 
many opportunities for economic 
cooperation that can be explored in 
the regions’ seas to optimise their 
strategic location and optimise the 
available resources therein.

The interdependency among nations 
in today’s globalised economy and 
inter-dependent world necessitates 
economic cooperation, especially 
in maritime regions. In harnessing 
maritime economic opportunities, 
more heads are certainly better than 
one. In the case of the Southeast 
Asian and Asian regions, which host 
many developing countries which do 
not have the resources and expertise 
to fully explore and exploit their 
maritime advantages, engaging in 
maritime cooperation is even more 
important.
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ASEAN Coming of Age: The Birth of the ASEAN 
Human Rights Declaration (AHRD)
Contributed by Nurhalida Dato’ Seri Mohamed Khalil

Background 

The adoption of the ASEAN Human 
Rights Declaration (AHRD) is a 
significant milestone in the arduous 
journey of ASEAN in the field of human 
rights. 

The willingness on the part of ASEAN 
to engage in the human rights 
discourse was amply displayed in 
1993, with its active participation 
in the World Conference on Human 
Rights in Vienna, in 1993. In support 
of the Vienna Declaration and Program 
of Action 1993 (VDPA), ASEAN 
Foreign Ministers adopted a Joint 
Communique on the occasion of 
the 26th ASEAN Ministerial Meeting 
(AMM), reaffirming the commitment of 
ASEAN to human rights, the respect 
of fundamental freedoms and aiming 
to establish ‘an appropriate regional 
mechanism on human rights’. 

ASEAN Communities 

The Association of Southeast Asian 
Nations (ASEAN) is a group of ten 
nations with a combined population 
of approximately 600 million people, 
comprising countries with different 
political systems, different degrees of 
development and different approaches 
to human rights. Consequently in 2003, 
the ASEAN Concord II underlined 
the goal to create three ASEAN 
communities, namely the Political-
Security, Economic and Socio-Cultural 
Community whilst the Vientiane Action 
Plan (VAT) of 2004 mentioned human 
rights as part of the ASEAN Political-
Security Community. 

Upon the signing of the ASEAN Charter 
on 20 November 2007, the ASEAN 
leaders called for a strengthening of 
ASEAN institutions and the increasing 
of formal mechanisms addressing 
human rights issues. 

The Drafting Process of AHRD 

The ASEAN Intergovernmental Com-
mission on Human Rights (AICHR) 
was inaugurated on 23 October 2009. 

AICHR is mandated to promote human 
rights within the regional context, 
bearing in mind national and regional 
particularities and mutual respect 
for different historical, cultural and 
religious backgrounds, and taking into 
account the balance between rights 
and responsibilities, in line with Article 
1.4 of its Terms of Reference (TOR). 

Under the direction of AICHR with 
the support services of the ASEAN 
Secretariat, the Drafting Group on the 
AHRD was mandated to formulate the 
basic draft of the AHRD in accordance 
with the Terms of Reference (TOR) of 
the said Drafting Group. Consequently, 
the Drafting Group submitted their 
Final Report together with their basic 
draft AHRD to AICHR in the first week 
of January 2012. 

The ASEAN Foreign Ministers Meeting 
(AMM) Retreat on 10 January 2012 in 
Siem Reap, Cambodia then tasked 
AICHR to finalise the draft AHRD by 
2012 and submit regular reports on 
the AHRD to the AMM. 

The AMM noted that the AHRD is 
an important political document 
that should reflect the aspirations 
and commitments of ASEAN to the 
promotion and protection of human 
rights, representing a balance of rights 
and duties, echoing universal values 
while at the same time, taking into 
account ASEAN values and regional 
particularities as well as the national 
laws and regulations of each ASEAN 
Member State. The AHRD is not 
intended to be catch-all document, 
but rather one that is comprehensive 
yet succinct. 

In accordance with its Terms of 
Reference, AICHR completed the 
drafting of an ASEAN Human Rights 
Declaration which was eventually 
endorsed by the ASEAN leaders on 18 
November 2012. 

ASEAN Human Rights Declaration 
(AHRD) 

The AHRD has placed significant 

safeguards to ensure that the entire 
AHRD is in line with the global 
standards for human rights. 

In that regard, the AHRD clearly 
reaffirms the adherence and 
commitment of ASEAN to the ASEAN 
Charter, the Universal Declaration of 
Human Rights (UDHR), the Charter 
of the United Nations and the VDPA 
as well as other international human 
rights instruments to which ASEAN 
Member States are parties. 

This simply means that the AHRD 
is not a document that undermines 
such global standards but does in 
fact complement them. In fact, this 
reiteration of commitment is repeated 
in every segment of the AHRD such 
as the sections on civil and political 
rights as well as economic, social and 
cultural rights. 

In sum, the AHRD enhances and 
adds value to existing international 
human rights standards as the AHRD 
reflects the realities and aspirations of 
the communities in this multifarious 
region. 

To exemplify, General Principle No. 
9 is a vast and all encompassing 
added value human rights protection, 
granted on the basis of the principles 
of impartiality, objectivity, non-
selectivity, non-discrimination, non-
confrontation and avoidance of double 
standards. The process to achieve 
this added value protection of human 
rights places the peoples’ interest 
at the centre by considering their 
participation, inclusivity and the need 
for accountability. 

Article 13 clearly is a value added 
provision where, among other 
conventional rights against slavery, 
the AHRD declares that smuggling 
or trafficking in persons, including for 
the purpose of trafficking in human 
organs, are forbidden. This issue is 
current and was not addressed by the 
UDHR. 

In Article 29(2), in relation to 
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the enjoyment of physical and 
reproductive health and other medical 
facilities, the AHRD specifically 
addresses the lengthy plight of people 
suffering communicable diseases 
including HIV/AIDS by imposing upon 
Member States an obligation to create 
a positive environment in overcoming 
the issue of stigma and discrimination. 

In the part on the right to development, 
the right to development as enunciated 
in Article 35 has been streamlined and 
juxtaposed in relation to human rights. 

In Articles 36 and 37, other 
development rights in relation to 
human rights are provided for the first 
time and definitely add value. 

The right to peace, spelt out in Article 
38, which is not provided in the UDHR, 
forms the basis of a meaningful 
human rights to be achievable in an 
environment free from insecurity, 
instability, violence and war. 

AHRD and Cultural Diversity 

In particular, Article 7 of the AHRD 
provides: 

‘All human rights are universal, 
indivisible, interdependent and 
interrelated. All human rights and 
fundamental freedoms in this 
Declaration must be treated in 
a fair and equal manner, on the 
same footing and with the same 
emphasis. At the same time, the 
realisation of human rights must 
be considered in the regional and 
national context bearing in mind 
different political, economic, legal, 
social, cultural, historical and 
religious backgrounds.’ 

Thus, the realisation of human rights 
must take into account the historical, 
political, social, economic, legal, 
cultural and religious backgrounds of 
a society. 

Accordingly, in determining the 
parameters of human rights under 
the ASEAN Human Rights Declaration 

(AHRD), the significance of national 
and regional particularities and various 
historical, cultural and religious 
backgrounds, must be borne in mind 
in compliance with the UDHR and 
Vienna Declaration and Programme of 
Action 1993. 

Malaysia has always made it known the 
observance and promotion of human 
rights must always take into account 
and acquiesce the particularities of 
countries at the national and regional 
level. 

This tendency is very much evident 
in the Bangkok (Governmental) 
Declaration of Human Rights, adopted 
by Asian States including Malaysia in 
1993, which provides: 

‘(We) recognize that while human 
rights are universal in nature, they 
must be considered in the context 
of a dynamic and evolving process 
of international norm-setting, 
bearing in mind the significance of 
national and regional particularities 
and various historical, cultural and 
religious backgrounds.’ (Item 8, 
Bangkok Declaration) 

The Vienna Declaration and Pro-
gramme of Action of 1993 declared: 

‘All human rights are universal, 
indivisible and interdependent 
and inter-related. The international 
community must treat human 
rights globally in a fair and equal 
manner, on the same footing, 
and with the same emphasis. 
While the significance of national 
and regional particularities and 
various historical, cultural and 
religious backgrounds must be 
borne in mind, it is the duty of 
states, regardless of their political, 
economic and cultural systems, 
to promote and protect all human 
rights and fundamental freedoms.’ 
(emphasis added) 

In any case, the UDHR 1948, as ‘a 
common standard for achievement 
for all peoples and all nations’, is not 

intended to exhibit any particular point 
of view of any one people or group of 
peoples or any particular political or 
philosophical system. 

Article 29 (1) of the UDHR demon-
strates that human rights cannot be 
applied in a vacuum. Consequently, 
how human rights are to be practised 
depends upon the vision of human 
communities to govern their 
parameters and manifestation. 

In light of cultural and religious 
diversity, there cannot be a standard 
blanket approach, in every instance, 
on how to govern issues relating to 
human rights. 

Thus, the Western model cannot 
be adopted in toto, by ASEAN, 
due to a significant variance in 
historical backgrounds, cultures and 
civilisations. As insisted by Kofi Annan, 
shortly after he became the Secretary-
General of the United Nations in 
1997, that ‘no single model of human 
rights, Western or other, represents a 
blueprint for all states’. 

Against this backdrop, the AHRD is 
a regional human rights document 
befitting the ASEAN societies. 

Each regional human rights document 
has its own uniqueness. The AHRD is 
no exception. 

In a plural society such as that of the 
ASEAN society, the AHRD rests on the 
fundamental values and assumptions 
which mirror the character of the 
society at large. 

These in turn influence the parameters 
of human rights as embodied in the 
AHRD, determining their viability and 
progress. 

The AHRD must be seen against the 
local backdrop and local setting of the 
Member States of ASEAN. It cannot 
be fully appreciated from the exterior, 
as it can from within. The ten Member 
States of ASEAN are diverse in its 
political, social, cultural, legal and 
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judicial systems, with the inclusion 
of commitments to Islam, Catholic 
Christianity, Buddhism, Confucianism, 
Marxist-Leninism, liberal democracy 
and pluralism.  

The ability of ASEAN through AICHR 
to produce a practicable AHRD, 
speaks volumes on the commitment 
of ASEAN to inculcate human rights at 
the forefront in spite of diversity and 
poses an excellent beginning for this 
document. 

While the AHRD acknowledges the 
universal nature of human rights, it 
also emphasises the importance of 
national and regional particularities 
in determining the parameters on the 
practice and implementation of human 
rights. 

In sum, Article 7 of the AHRD is one 
of the key elements of the AHRD that 
provides input for further discussions 
within ASEAN on the next steps that 
will be taken while ASEAN maps its 
own distinctive human rights course. 

The fact the AHRD impresses upon the 
need to factor in cultural diversity does 
not make the AHRD cultural relativist 
in its outlook. 

Duties and Responsibilities and the 
AHRD 

In the AHRD, human rights acquires 
meaning within the cultural context 
of duties and responsibilities of the 
individual in which other individuals, 
the community and the society, play a 
pivotal role. 

Article 6 of the AHRD provides: 

‘The enjoyment of human rights 
and fundamental freedoms must 
be balanced with the performance 
of corresponding duties as every 
person has responsibilities to all 
other individuals, the community 
and the society where one 
lives. It is ultimately the primary 
responsibility of all ASEAN 
Member States to promote and 

protect all human rights and 
fundamental freedoms.’ 

Similarly, Article 29 (1) of the UDHR 
1948 enunciates that the individual not 
only has rights but also ‘duties to the 
community in which alone the free and 
full development of his personality is 
possible’. 

Article 29 (1) of the UDHR1948 is 
perceived as a ‘pediment’ of the 
portico of a temple, as they bring under 
one ‘roof’ individuals, civil society, and 
the state, with all their respective rights 
and responsibilities and addresses the 
conditions that are necessary to the 
realisation of the rights and freedoms 
as enumerated in the Declaration. 

The reference to “the community 
in which alone the free and full 
development of the personality is 
possible” is an important recognition 
of the role of the community in the 
UDHR, which is often considered as 
the epitome of individualism. In the 
words of Article 29 (1) of the same 
declaration, the community is not 
merely important, it is considered 
essential. The link between individual 
duties and the valorisation of the 
communal dimensions of life reflects 
the concerns that inspire the insistence 
on duties. 

Since Article 29 (1) of the UDHR issilent 
on the meaning of ‘community’ in the 
context of ‘[e]veryone has duties to 
the community in which alone the free 
and full development of his personality 
is possible’, a community may be 
based on religious affiliation, cultural 
affinity, demography, the state, the 
international community or mankind 
and accordingly, the development of 
the human personality may not be 
applied in one specific manner for all 
communities. 

It bodes well to remember, the 
formulation of specific human duties 
remains an issue of domestic law and 
catalogues of human duties differ 
from one state to another, reflecting 
state policies. The acceptance of 

human duties is inextricably linked to 
the cultural or political discourse of a 
particular state.

Article 6 of the AHRD is intended to 
offer a clear and concise relationship 
between human rights and human 
duties of the individual. Human duties 
of the individual play a pivotal role in 
determining the parameters of human 
rights of the individuals. 

Now, it is generally stated by rights 
theorists that there can be no rights 
without duties; but this is generally 
regarded as stating the obvious, that 
a right is only wishful thinking unless it 
can be made good by the performance 
of someone else’s duty. The two are 
thus conceived as two sides of the 
same coin. 

This symmetry, however, is 
incomplete. There is the idea of duty 
which recognises the interests of 
another, or others, as coming before 
one’s own. It is this duty that governs 
the parameters of human rights of a 
person claiming to exercise rights. 
For example, in enjoying one’s right to 
assembly, the participant has a duty to 
exercise this right peacefully, without 
endangering the lives of others and to 
not cause damage to public property. 
The third side of the same coin. 
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Best Wishes

In Memory of...


